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August 35, 1979

Hr. Renneth A. Holland
Musick, Peeler & Garrett
Attorneys at Law

One YVilshire Dlvd.

Los Angeles, CA 20017

Dear HMr. Holland:

Eguipment Leases Entered into by
Nonprofit Institutions of Lighex Education

, This is in reply to your letter of August 17, 15792, to

HMr., William Sroroet of our Assessient Standards bDivision. I anm-
enclosing a copy of our lettar to County Assessors, Hdo. 79/15 of

January 18, 1379, for vour further understanding of our inter—

pretation of Revenue and Taxation Code, section 202.2. : .

Our responses to your cuestions follow in like order:

: (1) amendient of pre-Septepier 20, 1978, leases would .
net qualify. ZSection 5 of Chapter %3¢, Statutes 1878, requires
that the leases and contracis pe entered into on and after the
effective date. A simple reexecution of an existing lease would,
howaver, satisfy this reguirement. '

(2) Yes, it would be preferable to identify the exempt
equipment on the annual claim for college exemption. In fact,
assassors will be asking colleges to list the equipment on the -
clain as to status, i.,e., rental-reduced or no-reduction. This
will provide a chieck and facilitate the work of the auditor and
tax collector when a section 5096 claim is later filed. Please
refer to the claim contents of section 5037.02. '

(3) Yo, the claim for college exemption and the claim
for refund shoula both be filed on any eguipment on which no
rental reduction was granted. liowever, if the claimant does not
recify the eguipment on the col;ege claim, the full amount may

still be recovered on the 5096 claim provided the equipment and

the amount of tax thereon is specified and the claimant further

affimas that it was exclusively used for the bkempt purpose at :
the time in question. : v .
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_ {4) Under section 252.2 a lesoor's exempticn claim
sioculd only bz f£iled when the lease has been adjusted for tazes
=c that the erampt instituticon has already received the bencefit.
Tna college clain with the equipnent listed as rental-reduced
will veriiy tris and result in the equipment being enrolled but
then exeupted with no tax bill to the lessor. If the eguipnent
is listed as no reduction, then refund will only be granted to
the exenpt organization upon submission of a 3096 claim.

Hopefully, these responses should clarify our tentative
procedure. As time progresses we will prokably make adjustments
ag exserience dictates. In any event, the exempt organization
has a four year statute of limitations undex section 5037 to

claim ihe benefit.

Very truly yours,

James M, Willians
Tax Ceourse l

Mil:fx
Enclosure

ce: My, Sheldon Paris

be: Mr. William Grommet
Legal Section



